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GENETICALLY MODIFIED CROPS FREE AREAS BILL 2003 
Introduction and First Reading 

Bill introduced, on motion by Mr F.M. Logan (Parliamentary Secretary), and read a first time.   

Second Reading 

MR F.M. LOGAN (Cockburn - Parliamentary Secretary) [12.17 pm]:  I move -  

That the Bill be now read a second time.   

The Minister for Agriculture, Forestry and Fisheries has assured the community on many occasions that he 
would not support the commercial release of a genetically modified food crop in Western Australia unless he 
was satisfied that there would be no detrimental impact on the market for the State’s conventional crops.   

In May 2001, the minister announced an interim five-year moratorium on the commercial production of GM 
food crops.  He stated that the moratorium would allow issues associated with market impacts, identity 
preservation and feasibility and the risks and benefits of establishing GM and GM free zones to be fully debated 
in the community.  He has also previously made it clear to industry that he believes that the proponents of GM 
technology should meet any additional costs associated with its introduction.   

The Bill will allow the State Government to designate areas of the State, or the whole of the State, as areas where 
specified genetically modified food crops may not be grown.  This will be done, by ministerial order, if it is 
believed to be necessary to protect the State’s markets for conventional crops and to protect our reputation as a 
“clean, green” source of agricultural products.  The State’s markets and its good reputation could be seriously 
damaged if the introduction of GM crops is allowed before proven segregation and identity preservation systems 
are in place.  The legislation will make it an offence to knowingly cultivate a GM food crop in an area 
designated as GM free for that crop, and will allow substantial penalties to be imposed. 

The Gene Technology Regulator is currently considering applications for the commercial release of GM canola 
varieties by Monsanto Australia and Bayer CropScience.  The Regulator’s decision will be made after a 
comprehensive assessment of the risks to human health and safety, and to the environment, of the release of GM 
canola and the management of those risks.  However, the regulator’s decision will not take into account any risks 
to agricultural production systems or markets from the commercial release of GM canola; yet these are matters 
of great concern to the State, the community in general and farmers in particular. 

In November 2002, the minister wrote to the Gene Technology Regulator expressing his grave concern about the 
possibility that GM canola would be licensed for commercial release in time for the 2003 planting season.  He 
indicated that he did not believe the community in Western Australia was anywhere near ready for commercial 
release of GM canola crops.  Considerable uncertainties remain in terms of market assessments, supply chain 
studies, development of segregation and identity preservation systems, and industry stewardship and crop 
management plans.  However, the regulator is only lawfully able to exercise her powers under the Gene 
Technology Act in accordance with that Act, and is not able to restrict her decisions on the basis of a direction, 
or advice, from the ministerial council or its members. 

The minister has also written to, and met with, both Monsanto and Bayer, requesting that they do not proceed 
with commercial plantings of GM canola in Western Australia this year, should the regulator approve their 
licence applications.  I understand the companies, subject to regulatory approval, intend commercial plantings of 
up to 5 000 hectares outside of Western Australia - possibly in Victoria - this coming season.  While I understand 
that neither company proposes commercial plantings in Western Australia in 2003, agricultural exports make a 
massive contribution to the Western Australian economy, and the Government will not let this be put at risk 
should either company change its planting program.  Hence the need for this Bill. 

The State’s role in regulating for production and marketing risks associated with gene technology is 
acknowledged in section 21 of the Commonwealth’s Gene Technology Act 2000.  This provides that the Gene 
Technology Ministerial Council may issue policy principles “recognising areas, if any, designated under State 
law for the purpose of preserving the identity of GM crops and/or non-GM crops for marketing purposes”. 

The Gene Technology Act also provides that the regulator must not issue a licence for a GMO if satisfied that 
issuing the licence would be inconsistent with a policy principle in force under section 21.  The intention is that 
once a policy principle is in force, no licence for GM crops will be issued to have effect in an area designated as 
GM free.  A draft policy principle has just been released for public consultation.  Even before a policy principle 
is issued, however, the proposed GM Crop Free Areas Act, and any order made under it, will have effect to 
prevent the growing of any GM crop that is the subject of an order.  In other words, the Act will have effect in its 
own right. 
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The legislation will not prohibit field trials of GM crops.  These are subject to stringent licensing conditions and 
extensive monitoring by the Office of the Gene Technology Regulator in the trial and post trial phases; nor will it 
prohibit contained laboratory or greenhouse research involving GM food crops.  The Government has no wish to 
deny Western Australian farmers the opportunity to assess technologies with the potential to enhance their 
international competitiveness, while contributing to sustainable agricultural production in this State.  It is not a 
time to close off options, one way or another; nor, however, is it the time to commit Western Australian 
agriculture to a direction that may endanger our access to sensitive markets, including the domestic market in 
Western Australia. 

The Government’s public consultation on GM-free zones found little support for the concept of GM-free areas 
interspersed throughout the landscape with areas where GM crops could be grown.  Such a system was 
considered to be difficult and costly to establish and manage, and unlikely to be very effective.  On that basis, the 
minister does not envisage using the legislation to designate either individual local government areas, or 
groupings of these, as GM-free zones.  The minister is cognisant of the efforts being undertaken by industry to 
address the risks and uncertainties associated with agricultural production, market impacts and segregation and 
identity preservation systems.  The Primary Industries Ministerial Council has requested its standing committee 
to report advising on industry preparedness for the commercialisation of GM canola and providing options and 
recommendations for ongoing government monitoring of industry arrangements. 

The industry, through its Gene Technology Grains Committee, has developed canola industry stewardship 
protocols, intended to enable GM, non-GM and organic production systems to co-exist.  However, the 
effectiveness of these protocols is unproven and they remain the subject of ongoing debate in the Australian 
farming community and the community generally.  Testing their effectiveness in relation to commercial GM 
canola plantings elsewhere in Australia will occur as soon as GM canola is approved by the OGTR for planting 
in Australia.   

The results of this testing will be of great interest to Western Australian industry and the Government.  These 
protocols should also benefit from progress in supply chain projects being sponsored by the Commonwealth 
Department of Agriculture, Fisheries and Forestry.  One of these projects, involving Cooperative Bulk Handling 
Ltd in Western Australia, commenced in 2002 to track a new conventionally bred canola variety through the 
production and handling systems. 

In determining the necessity to make orders under the Act, the Minister will take into account evidence relating 
to the proven effectiveness or otherwise of industry protocols, market impact assessments and advice from 
industry and the marketers of agricultural products.  In respect of GM canola, it is likely that the minister will 
designate the entire State as an area where GM canola may not be cultivated commercially.  The Government 
will continue to adopt a cautious approach to the introduction of GM crops to Western Australian farming 
systems.  It is not opposed to GM crops, but is prepared to intervene for marketing purposes.  Any order made 
under the Act will remain in place until it is clear that industry protocols will be effective in preventing adverse 
impacts on the marketing of the State’s agricultural produce.  I commend the Bill to the House. 

Debate adjourned, on motion by Mr J.L. Bradshaw. 
 


